OREGON COASTAL NONPOINT PROGRAM
NOAA/EPA PROPOSED FINDING

C. ADDITIONAL MANAGEMENT MEASURES - FORESTRY

PURPOSE OF MANAGEMENT MEASURE: The purpose of this management measures is to
identify additional management measures necessary to achieve and maintain applicable water
quality standards and protect designated uses for land uses where the 6217(g) management
measures are already being implemented under existing nonpoint source programs but water
quality is still impaired due to identified nonpoint sources.

CONDITION FROM JANUARY 1998 FINDINGS: Within two years, Oregon will identify
and begin applying additional management measures where water quality impairments and
degradation of beneficial uses attributable to forestry exist despite implementation of the 6217(g)
measures. (1998 Findings, Section X.)

PROPOSED FINDING:
Option A: Oregon has not satisfied this condition. By not satisfying this measure, Oregon has
failed to submit an approvable program under CZARA.

Option B: While EPA and NMFS work through a new pesticide registration process, the federal
agencies strongly recommend the State of Oregon consider 1) specific outreach to aerial
applicators of herbicides with required elements that minimize aerial drift on Type N (non-fish
bearing) streams and surrounding communities; 2) monitoring herbicides in non-fish bearing
streams in the coastal zone management area; 3) tracking and reporting the compliance of
applicators in following EPA label requirements; 4) Better mapping of N-type streams and other
sensitive sites and structures and 5) public notification to the State and communities to inform
the timing for monitoring pre- and post-aerial application of herbicides in non-fish bearing
streams.

a

RATIONALE:

Option A: The federal agencies have determined that Oregon has not satisfied this condition
because Oregon has a unique landscape where aerial application of herbicides on non-fish
bearing streams occur that are not taken into account by EPA’s pesticide labels under the Federal
Insecticide, Rodenticide, and Fungicide Act (FIFRA). To address this, the federal agencies
would find the State’s program approvable if it included 1) specific outreach to aerial applicators
of herbicides with required elements that minimize aerial drift on Type N (non-fish bearing)
streams and surrounding communities; 2) monitoring herbicides in non-fish bearing streams in
the coastal zone management area; 3) tracking and reporting the compliance of applicators in
following EPA label requirements; 4) Better mapping of N-type streams and other sensitive sites
and structures and 5) public notification to the State and communities to inform the timing for
monitoring pre- and post-aerial application of herbicides in non-fish bearing streams.
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Option B: While EPA and NMFS work through a new pesticide registration process, the federal
agencies strongly recommend that the State of Oregon ensure that risks to people, aquatic life,
and endangered and threatened species are minimized from aerial application of herbicides on
Type N (non-fish bearing streams) by conducting 1) specific outreach to aerial applicators of
herbicides with required elements that minimize aerial drift on Type N (non-fish bearing)
streams and surrounding communities; 2) monitoring herbicides in non-fish bearing streams in
the coastal zone management area; 3) tracking and reporting the compliance of applicators in
following EPA label requirements; 4) Better mapping of N-type streams and other sensitive sites
and structures and 5) public notification to the State and communities to inform the timing for
monitoring pre- and post-aerial application of herbicides in non-fish bearing streams.

The federal agencies’ January 13, 1998, conditional approval findings noted that Oregon had
published forest practices rules that require buffer zones for most pesticide applications (OAR
629-620-0400(7)(b)). However, these rule changes did not address aerial application of
herbicides on non-fish bearing streams. Aerial application of herbicides, such as glyphosate, 2,4-
D, atrazine and others, is a common practice in the forestry industry. Herbicides are sprayed to
control weeds on recently harvested parcels to prevent competition with newly planted tree
saplings. In the coastal zone management area, however, non-fish bearing streams comprise 60-
70% of the total stream length within the coastal nonpoint management area. These flow directly
to fish-bearing streams and/or drinking water supply areas. In addition, there are no required
riparian buffers for forest harvests on non-fish bearing streams, so in some areas, trees can be
harvested up to the stream banks, and herbicides applied aerially can be delivered directly into
streams which then enter fish-bearing streams where aquatic life can be harmed. Oregon’s
coastal zone management area is home to endangered and threatened coastal coho and steelhead
as well as many other salmonid and fish species [Jenny, check fish maps when back in office.].

- JW agreed deleted.ifgon needsils added leted it.ibiting any herbicides from entering into
streams. ial application of herbic

Since its 1998 conditional approval findings, Oregon has provided several documents describing
the programs it relies on to manage pesticides, most recently in March 2014. In addition to the
FPA rule buffers noted above, the state also addresses pesticide issues through the Chemical and
Other Petroleum Product Rules (OAR 629-620-0000 through 800), Pesticide Control Law (ORS
634), best management practices set by the ODA, and federal pesticide label requirements under
the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), as well as its voluntary Water
Quality Pesticide Management Plan and the state’s Pesticide Stewardship Partnership. In its
March 2014 submittal, Oregon noted that it specifically relies on best management practices set
by ODA and EPA under FIFRA for the protection of small non-fish bearing streams. However,
except for a few limited cases where court-ordered buffers are still in place, the national FIFRA
label requirements and ODA’s best management practices do not speak directly to buffer
requirements for the aerial application of herbicides along non-fish bearing streams and are thus,
not sufficient to protect water quality and salmon in coastal Oregon (NOAA Communication,
2014).

Unique Conditions in Oregon
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Ex. 5 - Deliberative

-(EPA, 1997)1. However, in Oregon, aerial application often occurs 70 to 80 feet above the

land because of tree helght and over steep terrain, enabling the chemicals to more readily drlft

into adjacent waterways. Ex. 5 - Deliberative
Ex. 5 - Deliberative
Ex. 5 - Deliberative iStudies in Oregon have found positive detections in water

after aerial application (Dent and Robben, 2000; Kelly et al., 2012; Oregon Health Authority,
2014). These levels have been below thresholds of concern determined in the studies for people
and aquatic life, though, none to date have focused on monitoring the effects of aerial application
and drift of herbicides on non-fish bearing streams in Oregon’s coastal zone area. FIFRA label
requirements vary (EPA, 2013; EPA, 1993), including some that restrict herbicides from entering
the water, such that even low levels of herbicides measured in these studies in Oregon may not
be in adherence with FIFRA.

Compared to neighboring states and jurisdictions, Oregon has the smallest forestry-specific water
resource buffers. For smaller non-fish bearing streams, Washington maintains a 50-foot buffer
(http://www.dnr.wa. gov/Pubhcatlons/fp rules ch222-38wac.pdf). Bureau of Land Management
(BLM) lands in Oregon require that “no herbicide treatments should occur within 100 feet of a
well or 200 feet of a spring or known diversion used as a domestic water source unless a written
waiver is granted by the user of owner”

(http://www.blm.gov/or/plans/vegtreatmentseis/files/Veg Treatments ROD_Oct2010.pdf). For
drift control, Oregon has guidance for considering temperature, relative humidity, wind speed
and direction for drift control. However, Washington, California, and BLM have prescriptive
technology and weather-related best management practices to address drift control (Peterson,
2011).

FIFRA Labels - JW agreed deleted.ifgon needsils added leted it.ibiting any herbicides from
entering into streams. 1al application of herbic

As the result of several pesticide-related lawsuits regarding how federal agencies evaluate the
impacts of pesticides on ESA-listed species and establish label requirements, EPA, the National
Marine Fisheries Service, the U.S. Fish and Wildlife Service, and the U.S. Department of
Agriculture requested the National Academies of Science to review existing methods for
assessing pesticide risk to listed species and to recommend improvements to the risk assessment
process. The federal agencies have agreed to work jointly to implement the study’s
recommendations, which were released April 30, 2013, in a phased, iterative approach over the
next 15 years. As a result, the agencies are in the process of modifying the methods for risk

1 EPA Office of Pesticide Programs, Environmental Fate and Effects Division, December 10-11,
1997 Science Advisory Panel. Annual Spray Drift Review.

3
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assessment that may affect the future labeling requirements and best management practices for
herbicide applications. (ESA, (BEST), (DELS), & Council, 2013)

While the federal agencies are moving forward with a national solution with how risk
assessments for pesticide label requirements are conducted, that does not preclude Oregon from
taking action to ensure water quality and designated uses are protected in its own state before the
federal process is complete. Option A: The agencies could approve the State’s pesticide
condition under forestry with the following: Option B: The federal agencies strongly
recommend the State conduct the following:

e Specific outreach to aerial applicators of herbicides in coastal areas with training
specifically focused on:

o Application of pesticides as close to the crop canopy and at the slowest air speed
that is safe for flight;

Applications when wind speed is between 1-10 mph;

Applications when wind is blowing away from sensitive sites or structures;

Calibration of nozzles and repair of leaks;

Correct nozzle selection, angle of release and placement on wingspan;

Use of largest droplet size possible to ensure crop coverage;

Use of drift reducing adjuvants;

Use of spray shields;

Evaluation of local meteorological conditions to evaluate most appropriate times

of year, time of day or windows when weather patterns are conducive to effective

acrial applications;
o Use of maps and GPS to automatically shut off nozzles when crossing N-type
streams and other sensitive sites;
o Notification of bystanders, homes and businesses in close proximity to aerial
applications.

o Effectiveness monitoring of herbicides in non-fish bearing streams in coastal areas pre-
and post-application coordinated with the federal agencies to determine appropriate
location, frequency, and parameters;

o Tracking and reporting the compliance of applicators in following EPA label
requirements;

e Better mapping of N-type streams and other sensitive sites and structures;

e Better, more timely, specific, and transparent, public notification processes for all citizens
near spray areas, rather than just of bystanders, homes and businesses in close proximity
to aerial applications, to inform timing for monitoring pre- and post-aerial application of
herbicides

O O O O O O O O

In addition to its reliance on federal label requirements, Oregon has taken independent steps to
further address pesticide water quality issues. In 2007, key state agencies, including ODA, ODF,
ODEQ, and the Oregon Health Authority, worked together to develop an interagency Water
Quality Pesticide Management Plan to guide State-wide and watershed-level actions to protect

4
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surface and groundwater from potential impacts of pesticides, including herbicides. The plan,
approved by EPA Region 10 in 2011, focuses on using water quality monitoring data as the
driver for adaptive management actions. The plan describes a continuum of management
responses, ranging from voluntary to regulatory actions the state could take to address pesticide
issues. If water quality concerns cannot be addressed through the collaborative, interagency-
effort, regulatory actions are taken using existing agency authorities.

As outlined in the plan, the State’s Pesticide Stewardship Partnership (PSP) Program is the
primary mechanism for addressing pesticide water quality issues at the watershed level. Through
the partnership, the ODEQ works with State and local partners to collect and analyze water
samples and use the data to focus technical assistance and best management practices on streams
and pesticides that pose a potential aquatic life or human health impact.

NOAA and EPA acknowledge the progress Oregon has made in its establishment of a multi-
agency management team, development of its Water Quality Pesticide Management Plan, and
implementation of its PSP Program. However, the federal agencies note that water quality
monitoring data on pesticides is still limited in the State, and that Oregon has only established
eight PSP monitoring areas in seven watersheds, none of which are within the coastal nonpoint
management arca. While NOAA and EPA recognize that the PSP program is expanding into two
new watersheds, the agencies believe that, if monitoring data are to drive adaptive management,
the State should develop and maintain more robust and targeted studies of the effectiveness of its
pesticide monitoring and best management practices within the coastal nonpoint management
area. The federal agencies encourage the State to design its monitoring program in consultation
with EPA and NMFS so that it generates data that are also useful for EPA pesticide registration
reviews and NMFS biological opinions that assess the impact of EPA label requirements on
listed species.
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OREGON COASTAL NONPOINT PROGRAM
NOAA/EPA PROPOSED FINDING

C. ADDITIONAL MANAGEMENT MEASURES - FORESTRY

PURPOSE OF MANAGEMENT MEASURE: The purpose of this management measures is to
identify additional management measures necessary to achieve and maintain applicable water
quality standards and protect designated uses for land uses where the 6217(g) management
measures are already being implemented under existing nonpoint source programs but water
quality is still impaired due to identified nonpoint sources.

- [Formatted: Font: 12 pt
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because Oregon has a unique landscape where aerial application of herbicides on non-fish
bearing streams gccur that are not taken into account by EPA’s pesticide labels under the Federal
Insecticide, Rodenticide, and Fungicide Act (FIFRA). To address this, the federal agencies
would find the State’s program approvable if it included 1) specific outreach to aerial applicators
of herbicides with required elements that minimize aerial drift on Type N (non-fish bearing)
streams and surrounding communities; 2) monitoring herbicides in non-fish bearing streams in
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the coastal zone management area; 3) tracking and reporting the compliance of applicators in
following EPA label requirements: 4) Better mapping of N-type streams and other sensitive sites
and structures and 5) public notification to the State and cormmunities to inform the timing for
monitoring pre- and post-aerial application of herbicides in non-fish bearing streams.

Option B: While EPA and NMFS work through a new pesticide registration process, the federal - -{ Formatted: Font: Bold

agencies strongly recommend that the State of Oregon ensure that risks to people. aquatic life.
and endangered and threatened species are minimized from aerial application of herbicides on
Type N (non-fish bearing streams) by conducting 1) specific outreach to aerial applicators of
herbicides with required elements that minirmize aerial drift on Type N (non-fish bearing)
streams and surrounding communities; 2) monitoring herbicides in non-fish bearing streams in
the coastal zone management area; 3) tracking and reporting the compliance of applicators in
following EPA label requirements: 4) Better mapping of N-type streams and other sensitive sites
and structures and 5) public notification to the State and cormmunities to inform the timing for

monitoring pre- and post-aerial application of herbicides in non-fish bearing streams. - { Formatted: Font: Not Bold
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The federal agencies” January 13, 1998, conditional approval findings noted that Oregon had
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629-620-0400(7)(bY). However, these rule changes did not address aerial application of
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c(mtmll Wtztzd on rc,mmllv harvested parcels to mwum competition with newly planted tree

nion-fish bearing streams comprise - - Comment [AC6]: Is this correct. Is it used for

7777777 other purposes too? - JW - this is what I understand.

of the total stream length within the coastal nonpoint management area, These flow] Othors. com ehech

. p N -
dlrectly to fish-bearing streams alld/or drinking water su pply areas. In addition, there are no *~ { Comment [AC7]: More specific? -/ added
required riparian buffers for forest harvests on non-fish bearing streams, so in some areas, trees o

) L e A 1 | - Comment [AC8]: Do we have better stats on
can be harvested up to the stream banks, and herbicides applied aeriallvie—As-a-result-aerial percentage?? - JW added

application-of herbicides-on-non-fish-bearing streams-can be delivered directly into streams
which eanthen be transported-downstream-toenter fish-bearing streams where aquatic life can be
harmed. Oregon’s coastal zone management area is home to endangered and threatened coastal

coho and steelhead as well as many other salmonid and fish species [Jenny, check fish maps __ - { Formatted: Font: Italic

when back in office.].

b el

FE A "{m wewith-newlv-planted-treg et Jirgs: _ - | Comment [AC9]: Is this correct. Is it used for
EJE ber 202013 EPA L MO AS 1 ogls] . Stz . th t00? - JW - this is what I undk d.
o] 9— 3 P_ eey }’v" p_ SR G‘H‘{* M Z the:rft?:i;‘se czo this is what I understan
b&ffef&f&ﬁdeﬂ&h:tpphe&&e}}&ﬁheﬁbtetd@—&e}%kype—weﬂeﬁ-ﬁskybe&f}}}g}s&m}}}khﬁh& h
Eee%mb6F2€F2&Hp1ﬂepeseekaeﬁe}%the—ageﬂei%&ﬂeteé@rege}%haekp&bﬁsheekfmﬂ%skplﬂaeﬁe% Comment [AC10]: I think it may be getting too
rles-that-re Ejﬂ‘]fﬁ‘ﬁ} bufferzonestormest P estietde 1]8]3 ieations—Iherulesd IEI-HB{ heswes e // ?n thf: weed§ j«md confusing to intrqduce the 2004
, interim decision doc to the lay audience who’s not
eontat-restretions-for-aerial-apphieation-of-herbictdes-onType MN-streame-whieh-the- 1998 ;" | familiar with the ins and outs of how we work with
conditional approval findings and 2004 interim decisiondoctimentand 2004_findings noted-could states on program devel. See my other version of
—————— T how this could be revised (basically largely reverts
back to original Dec. 20 language). ~JW- agreed
2

ED_454-000309144 EPA-6822_018136



%MMM%&%&M%%WPWH%%M%&MH}”hiu B

vctﬂe&sretheﬁs&bswﬂe&H}seeH&ee}}tmkpest&é%ﬁikkvebﬁt&%\ JW awrwd dc,lldtud H gon

Since its 1998 conditional approval findings, Oregon has provided several documents describing
the programs it relies on fo manage pesticides, most recently in March 2014, In addition to the
FPA rule buffers noted above, the state also addresses pesticide issues through the Chemical and
Other Petroleum Product Rules (OAR 629-620-0000 through 800), Pesticide Control Law (ORS
634), best ruanagement practices set by the ODA, and federal pesticide label requirements under
the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), as well as its voluntary Water
Quality Pesticide Management Plan and the state’s Pesticide Stewardship Partnership. In its
March 2014 submittal ()rown noted that it specifically relies on best management practices set
by ODA and EPA under FIFRA for the protection of small non-fish bearing streams. Huwevcr.
except for a few lumlcd cases where court-ordered buffers are still in place, the national FIFRA
label requirements and ODA’s best management practices do not speak directly to thﬁcr
requirements for the aerial application of herbicides along non-fish bearing streams and are thus,
not sufficient to protect water quality and salmon in coastal Oregon (NOAA Conmmunication
2014).

Unique Conditions in Oregon
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Ex. 5 - Deliberative

Py

EPA, 19971, However, in Oregon, aerial application often occurs 70 to 80 feet above the

fand because of tree height and over steep terrain, enabling the chemicals to more readily drift

Imlu adiacent waterways. ! Ex. 5 - Deliberative i

i Ex. 5 - Deliberative :

i Ex. 5 - Deliberative iStudies in Oregon have found positive detections in water

after aerial application (Dent and Robben, 2000; Kelly et al., 2012: Oregon Health Authority,
2014)y. These levels have been below thresholds of concern determined in the studies for people

and aquatic life. though, none to date have focused on monitoring the effects of amml application

and drift of herbicides on non-fish bearing streams in Oregon’s coastal zone are FRA label
requirements vary (EPA, 2013: EPA, 1993), including some that restrict hcﬂhmdc ﬁ"om entering

the water, such that even low levels of herbicides measured in these studies in Oregon may not
be in adherence with FIFRA,

I EPA Office of Pesticide Programs, Environmental Fate and Effects Division, Deceraber 10-11,

1997 Science Advisory Panel. Annual Spray Drift Review
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resource buffers. For smaller non-fish bearing streams, Washington maintains a 50-foot buffer

Compared to neighboring states and jurisdictions, Oregon has the smallest forestry-specific water

(http:/fwww.dnr.wa.gov/Publications/fp_rules c¢h222-38wac.pdf). Bureau of Land Management
(BLM) lands in Oregon require that “no herbicide treatinents should oceur within 100 feet
well or 200 feet of a spring or known diversion used as a dormestic water source unless a wrl‘lv‘lv en
waiver is granted by the user of owner”

(http://werw. bl gov/or/plans/vegtreatmentseis/files/Veg Treatrnents ROD Oct2010.pdf). For
drift control, Oregon has guidance for considering temperature. relative humidity, wind speed
and direction for drift control. However, Washington, California, and BIL.M have prescriptive
technology and weather-related best management practices to address drift control (Peterson
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Comment [AC18]: I'm guessing we will have
likely have introduced ODA earlier in the decision
rationale so it will be fine to abv here but when we
put everything together we can make the final call of
where we need to spell things out first and when its
ok to use the acronym. - JW agreed

Comment [CJ19]: Is this true for all pesticides
(insecticides, herbicides, fungicides, and various
other substances used to control pests) or just
herbicides?

Comment [JW20]: Corrected - should be
herbicides.

Comment [€J21]: Do we want to include a
summary of comments received in the rationales or
just in the response to comments (and issue paper
where appropriate) document? I recall a comment
suggesting deleting this kind of information in
another rationale. - JW - deleted and will put this

into response o comments

( Comment [AC22]: Agree. No need to repeat

ourselves in two different documents. The Response
to Comments will discuss all the comments received.
The decision doc should only provide the rationale
for our decision.

( Comment [€CJ23]: What does this mean? I

understand ecological risk but not sure what “non-
target” means in this context.

Comment [€J24]: Both or which citation?

Comment [AC25]: I assume your citations are
only temp. place holders and you plan to provide full
citations later? To be consistent with how we cited
sources in our proposed decision, we should use
footnote citations that include full citation for each
source.
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Ex. 5 - Deliberative

Ex. § - Deliberative In- Comment [CJ26]: Explain why this is a problem 1
eoastal-forested-areas-in-Oregon-where-herbietdes-are-aeriatly- 1frmﬂrltwa~i——rrﬁ nen-fish-bearing- | In terms of water quality impacts ete..
strears-aerial-application-are-approximately-70-to-80-foet-above the-erop-canopy-feitationy—- - { Comment [AC27]: Agree with Jayne’s comment

above. What does this mean to exposure to

pesticides/herbicides or how easily they get into
related lawsuits regarding how federal agencies evaluate the water? Make sure the connection between the
science results you present and the points we want to
support in our rationale is explicit.

As the resulf of several pesticide
impacts of pesticides on ESA- ht»,lcdt species and establish label requir cmu:m EP A, the Mational
Marine Fisheries Service, the U.S. Fish and Wildlife Service, and the U.5. Departinent of
Agriculture requested the Mational Academies of Science to review exis Img methods for
assessing pesticide risk to listed species and to recommend improvements to the risk assessment
8. The federal agencies have agreed to work jointly to implement the study’s
recommendations, which were released April 30, 2013, in a phased, iterative approach over the
next 15 vears. As a result, the agencies are in the process of modifying the methods for risk
assessinent that may affect the Iuluw lalhclma reguirements and best management practices for
herbicide applications. (ESA, (BEST), (DELS), & Council, 2013) __ - -{ Formatted: Font: (Default) Times New Roman |
i Ex 5- Dellberatlve
Ex. 5 - Deliberative Hdoweverin-response-te-severnl-pestieide-relatod-lovwonits-related-to-t
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Comment [CJ28]: May want to apply directly to
Oregon’s coasts and note whether there are ESA

N listed species located on Oregon’s coast and that
N could be impacted by herbicide applications -/
included in first paragraph

{ Formatted: Font: (Default) Times New Roman }

Comment [CJ29]: Confusing citation - JW - will
s g T RPN clean up citation; used Word function to input entive
PSS H-FHA-V i HEEELT citation, but this is what they came up with. Will edit
- {mm{ b o rrerbrat later.
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1»11”1 ﬂ'.'. STOWAR ETATY
: I

Comment [CI30]: Are any of these active
ingredients for herbicides? - JW, yes.

&

IR

P 15 ] I P R oo wded-repsanabl N I TN TN
SOTRC-Etea-SPe OO tROSE-NETHICIaes; 2 2 2 1 - tes e € N court-ordered buffers are still in place for these.

mUCh as-neluding-buffers-around c CIAC32]: Spocily wiieh -
ommen & Specify which ones or at least
pplieation-But-some-of the- R W\m are-1 mlm‘liw for amwullwal awnah ators amfi ’A ane " | examples of the more prevalent ones?
e - N
£ ,wull.u;' } m‘l,cjrm 5 h'. e-explored-alternative-mitieationapproaches-that-weuld-provide Comment [AC33]: For both fish and nonfish
protecHon-to-FaA-species-bult-would-not-be-so-resielive ¢ > rietiural-erowers bearing streams that directly flow into fish-bearing

Comment [AC31]: Acknowledge that original ]

v
NN

streams, correct?
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Loy s T | seyFederal-aoemeiee. cenia o et e
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wte-account the-risks-te-ESA-listed-species—n-some-cases, NMES-has-already-determined
jeopardy-on-the-impacts-of some-herbicides-to-ESA-listed species-from-herbicides-on-non-fish

Tynsge e
DB e

In-additionto-ongeing work-on-EPA s pesticide risk-assessment, several-studies-have-evaluated -

sndied-effects-from-aserial-drifiof herbicides-from-forestranplications—InMarch ’)(\(\(\ g
St ¥ ot perpleiaestrorm+ appHeations+h-s £t s San
syl dapade-nmmlionts Aiteyr WA otol oaanc von o 1+ 1 w3z b b
strdy-on-aerial pestete-appreatio - fRomto R g - ore gon-coastd-areas- meastreatrate1€ves-o1

less '[hdﬂ 1-part-per-billion-(ppb)-of ﬁ}er—btetdes} 115
: ions-(Dent-&-Robben:-2000)—FheseJeve
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have-everstery-riparian-bofferrequirerents: g er
MM—W»%MWM&&WWMW&MF%%}M%—@F%
compounds;-43-out-of 175-compounds-were-detected-at-least-once-aeross 28-sites- FPhc—st&elyL
feenred-onnebanforestrs-snd-aorienlraral-land-vses—Mine pesticides-were-detected outo £ 14
sarnples-from-the-denlengweterfaeility s-ntale-from-2002-t0- 2040 Hewever-conecentrations
werL—lWies%th&}%]kp&fkpeﬁb&h&}%&ﬂe&hL—L&r—gesH}&mbeP&ﬁp&s&e}é&d&t%ﬂe}%eﬁ&

asseetated-weith-urben-stormwater-Hteltbret-al:
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5,

EPA-evaluated-non-fish-bearing streams-in-the Highway-36-area-in-the-mideoast-of Oregon-to-
MMW%M}&W&%WQWWW%WM%W
Adapr—tal

e

H-is-also-important-to-note-an-ongeing Expesure-Tnvestigation- b -for-the Highway-36-Corrider
Authority, Draft-Final, 2004 EPA-and NOAA received-several- comments-related-to-aerial-
applieation-of herbicides-in-the Highway 36 Corrider-Conclusions from the-ongoing Exposure-

Wﬁﬁ%}%&%ﬁ”@%é&m&eﬂ%ﬁmmﬁ%%emﬁemw

e

#%Hhe-&ml—apphe
&pp%}ed—é&}fﬁ}g—demk&pphw&%&w@%&%&%@&s&mp&%&aﬂw&a&w&eﬁ%&m}d—&%

drinking-water samples- EPA-will be-condueting air monitering to-determine the public health-
Sigl—?“ ficancefrom-aerial ap slication-ofherbicidesin-the-Hi %h”l’ifl 36 Corrider E@FE gon Health
B e L R

While the federal agencies are moving forward with a national solution with how risk
assessinents for pesticide label requirements are conducted, that does not preclude Oregon from
taking action to ensure water quality and designated uses are protected in its own state before the
federal process is complete. Option A; The agencies could approve the State’s pesticide
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A

Comment [CI34]: Can you include a sentence

that describes the relevance of these findings to the

basis for our disapproval or how these informs our
| decision?

Comment [CI35]: At the end of your
descriptions of these studies, can you explain the
relevance of these studies to our disapproval decision
or how these studies are being used to inform our

| decision?

J Comment [CI36]: Spell out

Comment [AC37]: Was it a specific herbicide or
did they measure several different kinds? Even so, it
would be handy to note which ones since toxicity
varies based on the type of herbicide so helps put the
L 1ppb into context.

( Formatted: Font: Times New Roman

Comment [AC38]: So what does this mean for
the points we are trying to support in our rationale??
Be explicit about the connection to water quality,
etc. Does it indicate that observed pesticide levels in
these streams may be even greater after a spray event
and exceed toxic thresholds?

Comment [AC39]: 1t’s not clear to me how this
study helps the points we want to make in our
rationale....urban stormwater runoff is a bigger
culprit of pesticides than forestry? Not sure that
helps us? Either make the connection more explicit
to the points we want to make or consider taking out.

Comment [AC40]: Is this Triangle Lake area or
somewhere else? If Triangle, make be good to note
that for those of us that may be less familiar with the
Hwy 36 reference. But perhaps for Oregonians, this
is all very clear?

Comment [AC41]: Again, what do these results
mean for the points we want to make in our
rationale—that aerial spraying for herbicides under
cutrent no-buffer restrictions is bad for water
quality/designated uses and OR needs better
protections?
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condition under forestry with the following: Option B: The federal agencies strongly

recommend the State conduct the following:

o Specific outreach to aerial applicators of herbicides in coastal areas with training
specifically focused on:

o Application of pesticides as close to the crop canopy and at the slowest air speed
that 1s safe for flioht:

o _Applications when wind speed is between 1-10 mph;

o Applications when wind is blowing away from sensitive sites or structures;

o Calibration of nozzles and repair of lealks;

o Correct nozzle selection, angle of release and placement on wingspan;

o Use of largest droplet size possible to ensure crop coverage;

o Use of drift reducing adjuvants;

o Use of spray shields:

o Evaluation of local meteorological conditions to evaluate most appropriate tirnes
of year, time of day or windows when weather patterns are conducive to effective
aerial applications;

o Use of maps and GPS to automatically shut off nozzles when crossing WN-type
streams and other sensitive sites;

o Notification of bystanders, homes and businesses in ¢lose proximity to aerial
applications,

o Effectiveness monitoring of herbicides in non-fish bearing strearns in coastal areas pre-
and post-application coordinated with the federal agencies to determine appropriate
location, frequency, and parameters;

o Tracking and reporting the compliance of applicators m following EPA label
reg . a1ls;

o__Better mapping of N-type streams and other sensitive sites and structures;

o _Better, more timely, specific, and transparent, public notification processes for all citizens

near spray areas, rather than pust of bystanders, homes and businesses in close proximity

to aerial applications, to inform timing for monitoring pre- and post-aerial application of

|

In addition to its reliance on federal label requirements, Oregon has taken independent steps to

further address pesticide water guality issues, In 2007, key state agencies, including ODA, ODF,

ODEQ, and the Oregon Health Authority, worked together to develop an interagency Water

Quality Pesticide Management Plan o guide State-wide and watershed-level actions to protect

surface and groundwater from potential irapacts of pesticides. including herbicides. The plan

approved by EPA Region 10 in 2011, focuses on using water quality monitoring data as the

driver for adaptive management actions. The plan describes a continuum of management
responses, ranging from voluntary to regulatory actions the state could take fo addr

o5 pesticide

issues. If water quality concerns cannot be addressed through the collaborative, inferagency-

ED_454-000309144

effort, regulatory actions are taken using existing agency authorities.

o

- [ Formatted: Bullets and Numbering

) [ Formatted: Font: Times New Roman

< Formatted: Bulleted + Level: 2 + Aligned at:

0.75" + Indent at: 1"

) [ Formatted: Indent: Left: 0.5"

EPA-6822_018141



As outlined in the plan, the State’s Pesticide Stewardship Partnership (P5P) Program is the

primary mechanism for addressing pesticide water quality issues at the watershed level. Through
the partnership, the ODEQ works with State and local partners to collect and analyze water
sarmples and use the data to focus technical assistance and best management practices on streams
and pesticides that pose a potential aquatic life or human health impact.

NOAA and EPA acknowledge the progress Oregon has made in its establishment of a multi-
agency rmanagement team. development of its Water Quality Pesticide Managerment Plan, and
implementation of its PSP Program. However, the federal agencies note that water quality
monitoring data on pesticides is still limited in the State, and that Oregon has only established
eight PSP monitoring areas in seven watersheds, none of which are within the coastal nonpoint
management area. While NOAA and EPA recognize that the PSP program is expanding into two
new watersheds, the agencies believe that, if monitoring data are to drive adaptive management,
the State should develop and maintain more robust and targeted studies of the effectiveness of its

pesticide monitoring and best management practices within the coastal nonpoint management
area. The federal agencies encourage the State to design its monitoring program in consultation
with EPA and NMES so that it generates data that are also useful for EPA pesticide registration
reviews and NMES biological opinions that assess the impact of EPA label requirements on
listed species.
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Comment [AC42]: May want to tone down lang.
a bit since several commenters took fault at
EPA/NOAA for appearing to praise OR so highly for
efforts that still need a lot of work and aren’t even
w/in coastal nps area.

{ Formatted: Font: 12 pt

Comment [AC43]: Does that mean if OR fully
implements we would approve this element of the
add MMs for forestry condition? I know this is carry
over lang from the Dec. proposed findings doc but
we should be very clear what OR needs to do to get
to approval for this issue. If we will accept “fully

. implementing the PSP, what does that mean?
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si-belowthre _ - -| Comment [AC44]: These points should be made

| requirements-and-based-on-the T earlier on. Also, I find the sentence: “Thus far,
TR R R R el P \ limited studies have shown low levels of pesticides
\ below thresholds of concern” confusing. So are we

saying few studies have observed pesticides levels
below “safe” levels? Or are we commenting that
\ there isn’t a lot of research out there on pesticide
\ | levels after spray events? Need to make sure
statement is supported with citations.
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work through these issues before we can even
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Comment [CI50]: If Oregon accepts all of our
recommendations, will we remove our disapprovai?
If s0, do they need to accept them all or are there key
ones that need to be accepted in order to obtain our

‘| approval?
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